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DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
NO. R. 1158 30 OCTOBER 2020

RULES BOARD FOR COURTS OF LAW ACT, 1985 (ACT NO. 107 OF 1985)

AMENDMENT OF THE RULES REGULATING THE CONDUCT OF THE
PROCEEDINGS OF THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

The Rules Board for Courts of Law has, under section 8 of the Rules Board for Courts of
Law Act, 1985 (Act No. 107 of 1685), and with the approval of the Minister of Justice and
Correctional Services, made the rules in the Schedule.

SCHEDULE
GENERAL EXPLANATORY NOTE:

I ] Words or expressions in bold type in square brackets indicate omissions from
the existing rules.

Words or expressions underiined with a solid line indicate insertions into the
existing rules.

Definition

1. in this Schedule “the Rules" means the Rules Regulating the Conduct of the
Proceedings of the Supreme Court of Appeal of South Africa published under
Government Notice No. R. 1523 of 27 November 1998, as amended by Government
Notice Nos. R. 979 of 18 November 2010, R. 191 of 11 March 2011, R. 113 of 15
February 2013, R. 1055 of 29 September 2017, R. 1318 of 30 November 2018, R.
842 of 31 May 2019 and R. 858 of 7 August 2020.
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Amendment of rule 11 of the Rules

2, Rule 11 of the Rules is hereby amended by the subsiitution in subrule (1) for the
words preceding paragraph {a)} of the following words:
"Powers
H The President or the Court may [mero mofu] of own agcord, on request or
application—"

Amendment of rule 13 of the Ruies

3 Ruie 13 of the Rules is hereby amended---
{a) by the substitution for subrule {1} of the following subrule;
"Mofification
(1) The registrar shali, subject o the directions of the President, notify
sach party by registered letter] electronically of the date of hearing.
Provided that where slectronic notification is not possibie the registrar shall
notify the party concerned, by registered tetter.”; and

(b) by the substitution for subrule {2) of the following subrule;
"Address '
{2} {a) Where noiification in terms of subrule (1} is_ given
slectronically. the provisions of Chapter [, Part 2 of the Electronic
Communications and Transactions Act, 2002 {(Act No. 25 of 2002) shall apply.
1{5)) A registered letter [forwarded] sent to a party's last known
address shall be deemed to be sufficient notice of the date of the hearing.”.

Amendment of rule 17 of the Rules

4, Rutle 17 of the Rules is hereby amended—
(a) by the substitution for subrule (1) of the following subrule:
"Taxation -

{1 The costs incurred in any appeal or application shall be taxed by the
registrar who, when exercising this function; shall be called the taxing master,
but [his or herl the taxation shall be subject to review in terms of subnile
3" '

b) by the substitution for subrule (3) of the following subrile:

"Statement of case

{3 Any party dissailisfied with the ruling of the taxing master as to any
item or part of an item which was objected to or disallowed [imero motfu] by
the taxing master of own accord, may within 20 days of the [allocatur]
amount iaxed and allowed require the taxing master to state a case for the
decision of the President, which ¢ase shall set out each Item or part of an
itern together with the grounds of objection advanced at the taxation, and
shalt embody any relevant findings of facts by the taxing master.”;

(c) by the substitution for subrule {4) of the following subrule:
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@

{e)

(f

"Contentions of parties

4 The taxing master shall supply a copy of the stated case to each of
the parties, who may within 15 days of receipt of the copy submit contentions
in writing thereon, including grounds of objection not advaniced at the
taxation, in respect of any item or part of an item which was ohjected to
before the faxing masier or
disallowed [mero motu] by the taxing master of own accord.”;

by the substitution for subrule (8) of the following subrule:

"Report

{5) Thereafter the taxing master shall frame [his or her] a report and
supply a copy thereof to sach of the parties and shall forthwith fay the case,
together with the contentions of the parties thereon and fhis or her] such
report, before the President.”;

by the substitution in subrule (6) for paragraph (a) of the following paragraph:

"Hearing of review

(6) {a) The President or a judge or judges designated by fhim or her]

the President may-—

{iy decide the matter upon the merits of the case and submissions so
submitied;

(i) reguire any further information from the taxing master;

{iii) if desmed fit, hear the parties or their advocates or attorneys in
chambers; or

{iv} - refer the case for decision to the Court.”; and

by the substitition for subrule {7} of the following subrule:

"(7) The judge, judges or {court] Court deciding the maller may make
such order as to costs of the case as deemed fit, including an order that the
unsuccessful party pay to the successful party the costs of review in a sum
fixed by the judge, the judges or the Court ™.

Commencement

5.

These Rules come into operation on 1 December 2020
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DEPARTEMENT VAN JUSTISIE EN STAATKUNDIGE ONTWIKKELING

NO. R. 1158 30 OKTOBER 2020

WET OP DIE REELSRAAD VIR GEREGSHOWE, 1885 (WET NO. 107 VAN 1985}

WYSIGING VAN DIE REELS WAARBY DIE VERRIGTINGE
VAN DIE HOOGSTE HCF VAN APPEL VAN SUID-AFRIKA GEREEL WORD

Die Reélsraad vir Geregshowe het kragtens arlikel 6 van die Wet op die Reélsraad vir
Geregshowe, 1985 (Wet No. 107 van 1985), met die goedkeuring van die Minister van
Justisie en Korrektiewe Diensie, die reéls in die Bylae gemaak.

BYLAE

ALGEMENE VERDUIDELIKENDE NOTA:

[ 1 Woorde of uitdrukkings in vet druk in vierkantige hake dui op weglatings uit
hestaande reéis.
Woeorde of uitdrukkings met 'n volstreep daaronder dui op invoegings in
bestaande reéls.

Woordomskrywing

1. In hierdie Bylae beteken “dis Reéls” die Reéls waarby die verrigtinge van die

Hoogste Hof wvan Appél van Suid-Afrlka gere&l word, afgekondig in
Goewermentskennisgewing No. R. 1523 van 27 November 1988, soos gewysig deur
Goewermentskennisgewings R. 879 van 19 November 2010, R. 191 van 11 Maart
2011, R. 113 van 15 Februarie 2013, R. 1055 van 29 September 2017, R. 1318 van
30 November 2048, R. 842 van 31 Mei 2018 en R. 858 van 7 Augustus 2020. .

Wysiging van reéi 11 van die Reéis

2.

Reé! 11 van die Reéls word hierby gewysig deur in subreé! (1) die woorde wat
paragraaf {a} voorafgaan deur die veigende woorde te vervang: :
"Bevoegdhede

{1 Die President of die Hof kan [merc maotu] uit eie beweding of op aansoek—".

Wysiging van reél 13 van die Reéls

3.

Re&l 13 van die Reéls word hierby gewysig—
{a) deur subreél (1) deur die volgende subres! te vervang:
"Kennisgewing
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(b)

{1) Die griffier moel, behoudens die opdragie van die President, elke
party [per geregistreerde brief] glektronies van die datum van die verhoor in
kennis stel, Met dien verstande dat waar elekironiese kennisgewing nie

mogntlik is nie, die ariffier die betrokke party per geregistreerde brief in kennis

sal stel” en

deur subreél (2) deur die voigende subreél te vervang:
“Adres
{(2) (8} Waar kennisgewing eiekironies gegee word ingevolge subreél
{1). iz die bepalinos van Hoefstuk 1ll, Deel 2 van die Wet op Elekironiese
Kommunikasies en Transaksies, 2002 (Wet No. 25 van 2002) van
loepassing.

[6s)] 'n Geregistreerde brief gestuur aan 'n party se [aasbekende
adres, word geag voldoende kennisgewing van die datum van die verhoor te
wees.".

Wysiging van red] 17 van die Reéls

4. Reél 17 van die Reéls word hierby gewysig—

(a)

(b)

(c)

(d)

deur subredl (1) deur die volgende subreéi te vervang:

"Taksasie

N Die koste aangegaan in 'n appél of aansoek moet getakseer word
deur die griffier, wat by die uvitcefaning van hierdie funksie die takseermeester
genoem word, maar {sy of haar] dis taksasie is osnderworpe aan hersiening
kraglens subreéi (3.7

deur subreél {3} deur die volgende subreél te vervang:

"Saakstelling ' ‘

(3) 'n Parly wat ontevrede is met die beslissing van die takseermeester
ten aansien van 'n item of deel van 'n itern waarteen beswaar gemaak is of
wat [mere moty] uit eie bewegding deur die iaksesrmeester geweier is, kan
binne 20 dae na die {alfocatur] bedrag getakseer en focegeken eis dat die
takseermeester 'n gesteide sask opstel vir beslissing deur die President,
waarin hy of sy elke item of deel van 'n item uiteensit, tesame met die gfonde
van beswsar wat by die lasksasie geopper is, en wat enige desbetreffende
feitebevindings van die takseermeester beval.”,

deur subresl (4) deur die volgende subreél {e vervang:

"Betoog van pariye _

{4) Die takseermeesier moel 'n afskrf van die gegtelde saak aan elk van
die pariye verskaf en hulle kan binne 15 dae na ontvangs van die afskrif,
skriftelik beloog dearoor vooild met inbegrip van gronde van beswaar wat nie
by die taksasie geopper is nie, ten opsigte van n item of deel van 'n item
wazrieen daar voor die fakssermeester beswaar gemaak is of wat [mero
moid] Uit eie beweging deur die takseermeester geweier is.",;

deur subral] (8) deur die voigande subred e vervang:
"“erslag
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(&) Daarna stel die takseermeester {sy of haar] 'n versiag op en verskaf
'n afskrlf daarvan aan elk van die parye, en 1& onverwyid die gestelde saak
voor die President tesame met die betosg van die partye daaroor en [sy of
haar] daardie verslag.”,

{8}  deurin subresi (8) paragraal (a) deur die volgends paragrasf te vervang:

"Aznhoor van hersiening '

(&) {&) Die Presigent of 'n regter of regters deur fhom of haar] die

President aangewys kan—

{i) die aangeleentheid op die meriete van die saak en voorleggings wat
ingedien is, beslis;

{i enige verdere inligling van die taksesrmeester vereis;

() incien dit wensllk geag word, die partye of hul advokats in kamers
aanhoor: of

() diz saak na die Hof verwys."; en

(f) deur subraé! (7) deur die volgende subreél te varvang:
(7} Die regter, regters of Thof] Hof wat die saak beslis, kan sodanige
bevel ten opsigte van koste uitreik indien dit wenslik geag word, insluitende 'n
beve! dat die onsuksesvolle party aan die suksesvolie party die koste van
hersiening betaal in 'n som bepaal deur die regter, regters of die Hof.™

Inwerkingtreding

5. Hierdie Reéls free in werking on 1 Desernber 2020,
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